
Basic Level International Humanitarian Law (IHL) 

Volunteer Instructor Course 

 

Module 1 Part 1 

Welcome to the Basic Level Instructor training. We look forward to having you on our 

team of IHL instructors. We’re going to go through this material in three parts. First, we’ll talk 

about the context, in which you’ll be teaching IHL, and what it means to represent the American 

Red Cross as an Instructor and Volunteer. In parts two and three, we’ll get more into IHL both its 

history and its substantive rules. 

To conduct this training, we’re going to use the slides from the Even War Has Rules 

course that you are training to teach, but we’ll go into far more depth than that which you’re 

expected to discuss in a one-hour course. 

Slide 1 

International Humanitarian Law and the Red Cross Movement share an origin story. To 

understand IHL, and what it means to teach it with the American Red Cross, you must 

understand the origins of both. The following video provides some background on the origins of 

the Red Cross Movement (watch “The Story of an Idea” video). 

Module 1 Part 2 
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 After forming the ICRC, Henri Dunant worked on setting up Red Cross/Red Crescent 

societies in nations around the world and advocated for the adoption of the first Geneva 

Convention of 1864. Unfortunately for Dunant, this work absorbed most his life; he went 

bankrupt in 1867 and was forced to resign his position as the Secretary of the ICRC. He spent the 

rest of his life destitute wandering throughout Europe living off the charity of friends. Following 

his death in a Swiss hospice in 1895, Dunant was posthumously awarded the Noble Peace Prize 

in 1901. 

 The origins of the American Red Cross are rooted in the humanitarian spirit of Clara 

Barton during the American Civil War. The following video gives some early context about 

Clara Barton (watch the Biography video on Clara Barton). 
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Clara Barton became convinced of the need for an American Red Cross Society when she 

returned home after working with the International Red Cross in Europe. She started lobbying 

for the U.S.A. to ratify the Geneva Convention of 1864 and to establish a national society. In 



1881 President Rutherford B. Hayes gave her permission to form the American Red Cross, and 

The United States Senate ratified the 1864 Geneva Convention in 1882. 

Both the videos about Dunant and Barton hint that the establishment of a set of rules to 

minimize suffering in armed conflict was a component of a broader effort toward the goal of 

minimizing suffering in armed conflict. As a volunteer, you are adding to this legacy. Though 

you are far from the battlefield, the goal in teaching IHL is to ensure that citizens understand the 

importance of requiring political and cultural institutions to promote and uphold these norms in 

order that those institutions, in turn, may shape the battlefield in modern conflicts. 

As we will discuss later in this training, the Red Cross as an emblem and as an 

organization has a special, legally recognized role in the humanitarian context. To maximize the 

impact of this outreach, and the ability of the Red Cross movement to remain effective in its 

mission to reduce suffering, it’s important that people maintain trust in the emblem and the 

American Red Cross brand. So, we ask that you bear this in mind as you join this legacy.  
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 There are three parts of the International Movement of the Red Cross/Red Crescent: The 

International Committee of the Red Cross (ICRC), the 190 National Societies, and the 

International Federation of the Red Cross (IFRC).  

The original International Committee of the Red Cross remains true to its origins of 

providing assistance in armed conflict. The ICRC is unlike any other NGO in that it has specific 

responsibilities assigned by the Geneva Convention of 1949; non-State observer status in the 

United Nations General Assembly; and testimonial immunity in international legal forums. It 

receives its funding from the Member Countries to the Geneva Conventions. The ICRC operates 

as a neutral body that seeks to provide relief to all victims of armed conflict. One example of this 

effort is embodied in ICRC’s operation in Afghanistan since 1987 has worked with all parties in 

the various armed conflicts occurring in the area over time. The ICRC provides medical 

assistance and humanitarian relief to civilians that are isolated as a result of the armed conflict. 

Additionally they both provide their good offices as a neutral space for all parties to the armed 

conflict to negotiate agreements, and also work to restore family links for individuals that have 

been separated from their families due to the fighting. They also visit detention facilities being 

used to hold fighters and verify that the detainees are being treated in a manner that complies 

with the requirements of humanity. The ICRC also has testimonial immunity in international 

legal forums, the original example for this comes from the International Criminal Tribunal for 

the former Yugoslavia (ICTY) Simic case 

The National Societies, of which the American Red Cross is one, execute the Red Cross 

vision in their respective countries. They provide services such as disaster relief for domestic 

emergencies and assist other National Societies when they’re in need. Each National Society 

works differently from the other socities and each is tailored to its own domestic situation. For 

example, the Mexican Red Cross runs all of the ambulances in the country, and the Swedish Red 

Cross focuses on fundraising to donate to the IFRC and other national societies. There are only 



three countries in the world that do not have a Red Cross or Red Crescent society, they are: 

Vatican City, Nauru (an island nation in the south Pacific Ocean), and Oman. 

The International Federation of the Red Cross focuses on disaster response, disaster 

preparedness, and community health as well as serving as a clearing house to coordinate the 

efforts of National Societies. A good example of the IFRC offering support to National Societies 

occurred during the aftermath of Hurricane Maria in Puerto Rico. With other National Societies 

around the world wanting to provide support to the American Red Cross and the United States’ 

relief efforts on the island, IFRC coordinated amongst the other National Societies to provide 

logistical support and guidance to prevent doubling of measures. 
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 All members of the Red Cross and Red Crescent Movement follow these unifying 

principles. These Principles guide the National Societies, the ICRC, the IFRC, and all the 

volunteers in our humanitarian efforts.  

Humanity – prevent human suffering wherever it is found. A good example of the Principle of 

Humanity is Swedish Red Cross’s response to the 2005 Tsunami that hit Banda Aceh, Indonesia. 

In order to relieve the suffering that resulted from the Tsunami the Swedish Red Cross raised 85 

Million Swiss Francs for the purpose of relief efforts. The Swedish Red Cross then sent the 

donations to Indonesian Red Cross society and provided logistical support for the relief efforts. 

These donations and support were for the express purpose of relieving suffering. 

Impartiality – relieve suffering based on need, without discrimination. We can find the 

Principle of Impartiality in the example of Henri Dunant at Solferino. After witnessing the 

aftermath of the Battle, Dunant organized volunteers to help all the wounded. He didn’t make 

any distinctions on who he helped; he provided aid and relief to all. 

Neutrality – take no sides in hostilities and controversies. A good example of the Principle of 

Neutrality is the work of the Syrian Arab Red Crescent. In the current armed conflicts in Syria, 

the Red Crescent is entering cities and towns that have been cutoff during the fighting. Due to its 

neutrality, the Red Crescent is able to cross the lines of fighting and carry out its life saving relief 

work. If the Red Crescent were to take a side in the armed conflicts, it likely would not be able to 

cross the lines of battle and provide assistance. 

Independence – maintain autonomy from governments. The American Red Cross exemplifies 

the Principle of Independence. The American Red Cross was chartered and established as the 

United States’ National Society through an act of Congress. Although the American Red Cross 

was chartered by an act of Congress, it is an independent organization. There are no members of 

the U.S. government that is in charge of American Red Cross’s operations and the U.S. 

government does not dictate how we carry out our activities. Though the American Red Cross 

will partner with the U.S. government to carry out projects. 

Voluntary Service – true to Dunant’s vision of a corps of trained volunteers, the Movement is 

grounded in voluntary participation and is not driven by personal gain. You are the example for 

the Principle of Voluntary Service! The whole Movement of the Red Cross and Red Crescent 



depends on volunteers like you, who provide your time and effort to support of its humanitarian 

mission. 

Unity – in each country, only one Red Cross or Red Crescent Society that is open to all. We can 

look to the end of the Cold War for an example of the Principle of Unity. During the Cold War, 

Germany was split into two separate counties: East and West Germany. Each country had its 

own Red Cross Society. Following the end of the Cold War and the reunification of Germany in 

1991, the Red Crosses in East and West German merged into one German Red Cross. 

Universality – Red Cross and Red Crescent Societies operate worldwide, and all societies are 

equal. The IFRC is the embodiment of the Principle of Universality. It operates worldwide and 

supports all National Societies to work together on relieving human suffering. 

 These are the seven Principles of the Red Cross Movement. For those of you who are 

new to this movement, it is important that you follow these principles in your role as an IHL 

instructor. The seven Principles are related to but are different from the fundamental principles 

of IHL. We’ve reached the end of Part I. Before going onto Part 2, please follow the below link 

and complete the attached quiz. Remember you must have a passing score of 90% on all three 

quizzes to be certified as a Basic Level Instructor. 

Module 2 Part 1 
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International Humanitarian Law (IHL), is a set of rules which attempts to limit the 

damaging effects of armed conflict. It seeks to protect anyone who is either not participating in 

the hostilities or who is no longer participating in the hostilities. This protection encompasses 

civilians, but can also include fighters, who are no longer able to engage in the hostilities due to 

being sick, wounded, or captured. This distinction between civilian and non-civilian people also 

applies to objects. Civilian Objects are protected; additionally, some objects, such as cultural 

sites or hospitals are more protected than others. IHL only applies during times of armed 

conflict; if a situation doesn’t rise to the level of an armed conflict then IHL does not apply. A 

good example of the application of IHL is illustrated by the attack on Pearl Harbor in World War 

II. From the minute the attack occurred in 1941 until the signing of the surrender in 1945 IHL 

applied in the armed conflict between the United States of America and Japan. 

IHL also seeks to restrict the means (weapons) and methods (tactics) of warfare to limit 

suffering and destruction. Restricted means of warfare can include weapons like poisonous gas, 

biological weapons, or permanently blinding lasers. Methods that are restricted can include 

tactics like siege in order to make civilians starve, indiscriminate bombing of civilians, and not 

accepting surrender of enemies. 

Some militaries, including the U.S. armed forces, refer to IHL as the” Law of War or 

Law of Armed Conflict.” The American Red Cross adheres to IHL, which emphasizes the 

humanitarian source of these rules. With that being said, your participants can use whatever 

nomenclature they want!  



While they may sound similar IHL and International Human Rights Law (IHRL) are two 

separate and distinct bodies of law. IHRL has its own treaties like the International Convention 

on Civil and Political Rights, and the International Convention on Economic, Social, and 

Cultural Rights. IHL and IHRL sometimes have similar protections. For example, both bodies of 

law forbid torture, slavery, and non-discrimination. While their protections sometimes may 

overlap, they remain distinct bodies of law. For example, IHL applies in times of armed conflict 

and IHRL applies during times of peace. Additionally, in times of national crisis nations can 

pause their human rights obligations; however, nations can never pause their IHL obligations 

during armed conflict. 

Now, watch the video (“Rules of War” in a nutshell”) to get an overarching view of IHL 

before we go on with the course. 

Module 2 Part 2 
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While the Geneva Conventions were codified in Europe, the first true codification of the 

laws of war took place in the United States. During the American Civil War, the U.S. military 

grew rapidly. President Lincoln and his senior general recognized a need to have written 

guidance for their untrained soldiers that captured both customary laws of war and American 

values. In 1862, they asked Francis Lieber, a Prussian immigrant and law school professor to 

write the guidance. Lieber finished in 1863 and the U.S. government issued what eventually was 

known as the Lieber Code, one of the first IHL documents. It was composed of 157 articles 

broken down into ten sections. The concepts written in the Lieber Code have stood the test of 

time. Much of the content of the Lieber Code is considered customary international law, and its 

language is contained in the modern Geneva Conventions and their Additional Protocols. The 

goal in including this slide in this course is to show that IHL isn’t an outside norm imposed on 

the United States by other countries. It very much has roots in American culture and identity. 

Following this body of law is not only in the United States’ best interests but also in line with our 

national personhood. 

Let’s look at some examples of the Lieber Code’s influence, the Leiber Code was the first 

document to take all of customary international law norms at the time and put them in one place. 

For example, the idea of a combatant’s privilege to lawfully kill in times of armed conflict goes 

all the way back to ancient Greece. The Leiber Code did not invent the idea, but gave it a written 

definition. After the Leiber Code was published many other nations quickly adopted it to guide 

their armed forces in times of armed conflict. The Prussian army adopted it immediately and then 

used it during the Franco-Prussian War of 1870. It also influenced The Hague Conventions of 

1899 and 1907, along with the Geneva Conventions of 1949. 

Slide 6 

 In 1864, the new International Committee of the Red Cross wrote the first Geneva 

Convention, an international agreement that provided written rules for the treatment of sick and 

wounded soldiers and sailors; established a standard, distinctive emblem to denote medical 



personnel and facilities; and declared the neutrality and protection of medical personnel. After 

the Second World War, the nations of the world believed that the rules for war should be 

updated. The four Geneva Conventions of 1949 are the result. 

 The 1864 agreement that was originally signed and ratified by only twelve countries grew 

into the four Geneva Conventions of 1949 that have been signed and ratified by every country in 

the world. In the 1970’s the nations believed that it was again time to update IHL; the result was 

the 1977 Additional Protocol I and II.  The U.S. was an integral part in drafting the 1949 Geneva 

Conventions and the 1977 Additional Protocols. Although the Additional Protocols are less 

universally ratified than the original four Geneva conventions, much of what they contain is 

considered to be law regardless of whether a given state has ratified it. The United States has not 

ratified Additional Protocols I and II. 

 The Geneva Conventions of 1949 are: 

• GC I – For the Amelioration of the Condition of the Wounded and Sick in Armed Forces 

in the Field (and update to the original 1864 convention) 

• GC II – For the Amelioration of the Condition of Wounded, Sick and Shipwrecked 

Members of Armed Forces at Sea  

• GC III – Relative to the Treatment of Prisoners of War (POWs) 

• GC IV – Relative to the Protection of Civilian Persons in Time of War 

Additional Protocol I, relating to the Protection of Victims of International Armed 

Conflicts, is designed to encompass all of the previous Geneva Conventions and to only apply 

during an International Armed Conflict. Despite this intention, it has not replaced the four 

Geneva Conventions of 1949, which are still consider a part of modern IHL. It has been ratified 

by 174 Nations. Additional Protocol II, relating to the Protection of Victims of Non-International 

Armed Conflicts only applies during a Non-International Armed Conflict. It has been ratified by 

168 Nations. 

As we’ll discuss in a moment, the distinction between an International Armed Conflict 

and a Non-International Armed Conflict depends on the parties who are fighting. Notably, 

classifying the type of armed conflict changes what subset of the Geneva Conventions applies. 

When teaching this slide, it is up to you if you want to break down the Geneva Conventions by 

topic or to just do a broad overview. Let’s look at some fun facts that you can include in your 

presentation; some examples of the protections provided by GC I and II include: the 

identification and protection of medical units; the ability to evacuate the wounded; and 

codification of the protective emblem of the Red Cross and Red Crescent. GC III sets out 

everything that POWs should receive in times of International Armed Conflict. These protections 

include the right to a tobacco ration; the ability to receive musical instruments through the mail; 

the requirement to be paid a wage measure in Swiss Francs when POWs are compelled to work; 

and have access to a prison canteen to spend their wages. GC IV focuses on the protections 

civilians receive in times of armed conflict. Some examples are the responsibilities for occupying 

forces, the prevention of corporal punishment, and the protections of children. 
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 The Geneva Conventions are a set of treaties. Treaties are the most well-known source of 

IHL, but there are other sources too. Some other examples of treaties are NAFTA, the UN 

Convention on the Law of the Sea, and the 1949 Geneva Conventions. Treaties are only binding 

on countries that have signed and ratified them.  

In addition to treaties there is also customary international law. Customary international 

law is created with a custom or practice of nations becomes so common that reaches a point 

where it is considered binding law, despite the fact that it may have never been written or 

formally agreed to by the nations of the world. Treaty law is binding on countries, but organized 

armed groups can’t sign treaties and subsequently do not have to follow them. Organized Armed 

Groups do, however; must follow customary international law. Therefore, IHL that has become 

customary international law can still bind Organized Armed Groups. A good analogy of how 

customary international law works is how people ride the escalators in Washington, D.C. In 

Washington, D.C. everyone walks up the escalator on the left and stands on the right. If you do 

not do this, other commuters will then yell at you and say insulting things about your family to 

you. This is not a law in D.C., but this is a custom everyone follows because 1) everyone else is 

doing it (consistent practice) and 2) if you don’t do it people will yell at you, so you feel 

obligated to follow it (opinio juris). Treaty law can become so widely practiced that it becomes 

customary international law as well as the opposite. Customary international law can be 

formalized into a written treaty. A good example of this is running lights on ships. During the 

early stages of international trade, ships in port used to collide when they were coming into port 

at night. One captain finally got sick of this and hung a red light on the port (left side) and a 

green light on the starboard (right side) of the ship. The captain did this so that other ships could 

see where the ship was headed and prevent collisions. Other ship captains saw this and adopted 

the practice; eventually the practice became a customary international law norm. The countries 

then came together and decided they should formalize this custom into a treaty, and they came 

together to create the International Convention for the Prevention of Collisions at Sea. So, the 

custom then became a treaty obligation. 

The final source of IHL is judicial decisions. These decisions come from international 

tribunals such as the Nuremberg trials following World War II and the International Criminal 

Tribunal for Rwanda. An example of IHL developing from a judicial decision is the Tadic case 

from the International Criminal Tribunal for the former Yugoslavia. This court’s opinion created 

the definition of armed conflict, the overall control test for proxy conflicts, and the two-factor 

test for the start of an armed conflict. 
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 As we’ve discussed, IHL is the body of law that applies during armed conflict. There are 

two types of armed conflicts and this classification is very important because it decides what 

parts of IHL are applicable. International Armed Conflicts (IACs) occur when there is a resort to 

armed force between two or more nations. An IAC can only occur between nations. The body of 

law that applies in an IAC is very robust: all four Geneva Conventions of 1949 and Additional 



Protocol I apply. In total there are 600 articles of law that are applicable in an IAC. Non-

International Armed Conflicts (NIACs) occur when there is a resort to force between a nation 

and an Organized Group (OAG); or an OAG and an OAG. In a NIAC, only Common Article 3 

(called a common article because it is found (or common to) all four of the 1949 Geneva 

Conventions) and Additional Protocol II apply. In total, there are just 29 articles of law that 

apply to NIAC, notably fewer than the 600 articles of law for IACs. 

 The classification of IACs and NIACs are not set in stone. An IAC can change into a 

NIAC and vice-versa. This change can occur over time or rapidly, and there can be multiple 

different armed conflicts occurring in the same territory at the same time. For example, up until 

recently there were multiple armed conflicts in the nation of Colombia. The government was 

fighting several different Organized Armed Groups, and some of the Organized Armed Groups 

were also fighting each other. In short there were multiple different armed conflicts occurring at 

the same time; so, it was important to always classify the different armed conflicts before doing 

IHL analysis in the nation.   

 Not all situations of violence will qualify as an armed conflict. Examples of these are 

domestic occurrences such rioting and acts of sustained banditry. Even though these acts may 

cause violence, these internal disturbances does not engage IHL. Instead International Human 

Rights Law and the nation’s domestic law will apply in these situations.  

 Some examples of IACs include: World War II between the nations of the Allies (Great 

Britain, The USA, The Soviet Union, et al) vs the nations of the Axis (Germany, Italy, Japan, et 

al). Other examples are the Falklands War between the nations of Argentina and Great Britain, 

and the Napoleonic Wars between France and a multitude of European nations. These are IACS 

because they’re armed conflicts between nations. Some examples of NIACs include the regional 

effort of the nations of Nigeria, Chad, and Niger on one side versus the Organized Armed Group 

Boko Haram on the other side. Another example is current conflicts in the Philippines between 

the nation of the Philippines and the Organized Armed Group Abu Sayyaf. Lastly we can look 

again to former conflicts in Colombia between the nation of Colombia and the Organized Armed 

Group the FARC. These are NIACs because they’re armed conflicts between a nation and an 

Organized Armed Group or are between two or more Organized Armed Groups.  

 A good example of internal disturbance that did not rise to the level of an armed conflict 

is the 1992 Rodney King Riots. In Los Angeles California rioting broke out in response to a not 

guilty verdict in the case of four LAPD officers who severely beat a motorist named Rodney 

King. The rioting lasted for five days, by the end of the rioting the governor of California had 

deployed 2,000 National Guard troops to the city, $1 billion worth of property was destroyed and 

there were 50 riot related deaths. Even though there were causalities and the deployment of 

armed forces, this did not trigger IHL. Since it was an internal disturbance IHRL and domestic 

law applied. 

We’ve now finished Part II of the Basic Level Instructors training course. Please follow 

the link below and take the second quiz before continuing on to part III.  Remember you must 



score a passing grade of 90% on all three quizzes before you are certified as a Basic Level 

Volunteer IHL Instructor. 

Module 3 Part 1 
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 When engaging in war, nations are entitled to take any action that is legal under IHL. 

However, the nation may want to restrict its military’s activities for political or operational 

reasons. An example of a political motivation for restricting military activities that would be 

legal under IHL is a government restrict its soldiers from attacking an enemy commander, 

because the country is involved in negations with that commander to surrender his fighters. Even 

though it may be legal under IHL to attack this enemy commander, the government has restricted 

the available IHL for political reasons.  

 In addition to political considerations, parties may restrict the powers given to them by 

IHL for military or operational reasons. For example, an enemy located on one side of a bridge is 

planning an attack across the bridge against an army located on the opposite side. As we’ll 

discuss momentarily, the bridge in this situation is a valid military target under IHL because it is 

located between the two armies. Although the bridge is a lawful target, the government may 

restrict its soldiers from destroying the bridge, when it wants to use it later for a counterattack. 
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 Rules of Engagement (ROE) is created by the intersection between law, political 

considerations and safety/operational reasons considerations. ROE are directives that delineate 

the circumstances and limitations, under which armed forces will use force. IHL’s authority to 

act in armed conflict belongs to the nations. The armed forces, as a tool of the nation, only get as 

much of IHL as the nation decides to permit. 

 A famous example of the use of ROE is illustrated during the Battle of Bunker Hill, 

during the American Revolutionary War. To preserve limited ammunition Colonel William 

Prescott ordered his troops “Don’t fire until you see the whites of their eyes”.  In IHL there is no 

rule that you must wait to fire on an adversary, but Colonel Prescott restricted the IHL available 

to his troops for strategic purposes. A more recent example of ROE comes from the armed 

conflict in Iraq, in which U.S. ROE restricted attacks on mosques unless the attack was in self-

defense. There is nothing in IHL that prohibits attacks on a place of worship that is being used by 

enemy to provide cover, but the U.S. restricted the application of IHL available to its troops for 

policy reasons. 

There are several other analogies to ROE in media; the first comes from the movie 

Braveheart. In this clip the troops legally do not have to wait to attack an adversary. Instead 

William Wallace’s ROE restricts the application of IHL for a tactical purpose. Watch the 

Braveheart clip below to see an example of ROE. 

Another example of ROE comes from the movie Blackhawk Down. Although IHL does 

not impose a requirement to not fire unless fired upon, as shown in the clip the U.S. government 



has further restricted the application of IHL for policy reasons.  Watch the clip from Blackhawk 

Down to see another media representation of ROE. 

Module 3 Part 2 
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There are four fundamental principles of IHL. While related to the seven Fundamental 

Principles of the Red Cross and Red Crescent Movement, the four fundamental principles of IHL 

are different and are recognized outside the Red Cross Movement. The principle of Military 

Necessity grants affirmative authority, while the other three principles places limits on that 

authority.  These principles are not applied in isolation. They always work together as part of an 

interlocking system, where each principle influence and works with the another. 
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 First, Military Necessity is the only principle that grants authority, while the other three 

limit authority. Comprehension of the four IHL principles is critical to understand IHL. Military 

Necessity justifies measures that are not forbidden by international law but are indispensable for 

securing the complete submission of the enemy as soon as possible.  

 Let’s break down some of the key parts of that definition of Military Necessity.  “Justifies 

those measures” means Military Necessity recognizes and authorizes the use of deadly force in 

armed conflict.  “Which are indispensable” describes measures that are necessary. “for securing 

the complete submission of the enemy” recognizes that complete, even unconditional, surrender 

is a lawful goal of armed conflict. “As soon as possible” this recognizes that winning an armed 

conflict as soon as possible is a valid goal. This also acknowledges that generally, the longer a 

conflict continues, the more lives and money are lost. “Measures not forbidden by international 

law” describes the ways in which armed conflicts are restrained. This recognizes that even war 

has limits. 

 The fundamental principles of IHL require that attacks only be directed at military 

objects. Military Objects are objects, which by their Nature, Location, Use or Purpose make an 

effective contribution to military action and whose total or partial destruction, capture or 

neutralization, offers a definite military advantage. 

Nature is something that by its existence is only used in armed conflict. For example, the 

tank and the soldier in the photo exist only to fight in armed conflict.  

Location applies when an object, which is normally a civilian object, becomes a military 

object because of its location. The bridge in the photo is a good example. If two armies were 

facing one another with the bridge between them and one wanted to cross the bridge to attack the 

other, the other army may want to destroy the bridge to prevent the attack.  

Use applies when an object, which is normally a civilian object, becomes a military 

object based on the military use of the object. The yellow school bus in the photo is an example 

of the concept of Use. Although typically used to take kids to school, the bus is a military object 

for such time as it is used by to transport soldiers. 



Finally, Purpose describes the "intended future use of an object." Civilian objects can be 

repurposed for military uses. For example, if a vehicle manufacturer is being directed to halt the 

manufacture of civilian vehicle to instead produce uparmored Humvees for troop transport, a 

commander could likely bomb that auto plant even before its facilities were refitted because its 

purpose has become military. 

A good example of a violation of military necessity is illustrated in the recent armed conflict 

in Mali. Members of the Organized Armed Group Al Qaeda in the Islamic Maghreb (AQIM) 

captured the ancient city of Timbuktu in Northern Mali. While in control of the city at the 

direction of AQIM commander Ahmad Al Faqi Al Madhi, AQIM fighters destroyed ancient 

mausoleums, mosques, and other historical buildings in the city. After the fighters lost the city Al 

Madhi was captured and charged at the International Criminal Court for destruction of cultural 

property. The Court held that there was no military necessity in attacking the historical buildings, 

because the attacks against cultural property is a violation of IHL and AQIM could not explain 

how the attacks would hasten the defeat of AQIM’s enemy. 

Another recent example comes from the U.S. decision to deploy the Massive Ordinance Air 

Blast (MOAB) bomb. The MOAB is largest yield non-nuclear weapon that the US currently has 

in its arsenal. The MOAB was first deployed on April 13, 2017 against a tunnel complex in the 

Afghan Nangahar valley that was being used by ISIS fighters to maneuver on US Forces. The 

U.S. Army found a military necessity to use this weapon because it would protect its soldiers 

from enemy fire, and help secure victory. 

A further example of what is not a military necessity comes from World War II. The German 

High Command issued the Kommandobefehl or Commando Order, which held that any captured 

Allied Commados (in uniform or otherwise) -- even those that were trying to surrender -- had to 

be shot on sight. There was no Military Necessity in shooting surrendering troops, and it clearly 

violated IHL.  

Another example is illustrated during World War II. During the Italian campaign, the Allies 

were faced with a difficult decision regarding the Abbey of Monte Casino, which had extreme 

historical and religious value. Although the German Armed Forces had promised the Vatican that 

it would not occupy the Abbey – and they had kept their promise --, the Allies Commander 

feared that the Abbey could be used by German forces to direct artillery fire against his 

advancing troops. After much debate, the Allies Command approved the bombing and 

destruction of the Abbey. After the Abbey was bombed, German troops moved into the ruins and 

turned it into an effective defense against the Allied Advance. The Monte Casino battle lasted for 

more than three months and costed 3,500 Allied causalities. Citing Military Necessity, the Allies 

Command was permitted under IHL to attack the abbey as its destruction was believed to make it 

easier for their troops to advance and to hasten the defeat of their adversary. 
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 There are two parts to the principle of Distinction. First, parties to a conflict must 

distinguish between civilians and combatants and between civilian objects and military objects. 

Civilians and civilian objects must not be the target of an attack. Notably, the default approach to 



Distinction dictate that everyone is a civilian unless shown otherwise and that every object is a 

civilian object, unless it is determined by its Nature, Location, Use or Purpose to be a military 

object. 

 This photo is an example of the principle of Distinction in practice. This is a leaflet that 

was dropped by the U.S. military before it attacked oil trucks in Iraq that were being used to 

transport oil for the Islamic State (ISIS) Organized Armed Group. The U.S. commanders 

determined that the trucks were being used to transport ISIS oil; therefore, the otherwise civilian 

trucks became military objects through their Use. The civilian drivers, were not members of 

ISIS. The leaflets dropped say, “get out of your trucks and run away from them.” This tactic 

separated or distinguish the military objects from the civilians so the U.S. was able to direct their 

attack only against the military objects. 

The second part of Distinction is that combatants have a duty to distinguish themselves 

from the civilian population. The most common way combatants distinguish themselves is by 

wearing uniforms. In the photo, the combatants on the right are clearly distinguished from the 

civilians on the left. 

When you teach this slide, you may get a question as to why the oil was a military object. 

This is a controversial determination on the part of the U.S., some nations agree with the 

decision and others disagree with it. Citing customary international law, the U.S. rationale was 

that ISIS was selling oil to fund over 90% of its operations. By eliminating its ability to sell oil, 

the U.S. could effectively cut off their funding to cause ISIS to die off without resources. In the 

end, the U.S. decision to target the oil worked and it contributed greatly to the success against 

ISIS. 

An example of violating the principle of Distinction comes from the U.S. Supreme Court 

case Ex Parte Quirin. From 1933 to 1941, four German citizens who had been living in the U.S. 

returned to Germany to be trained in sabotage by the German military. In 1942, a German 

submarine sent the four men ashore off the coast of New York City; while the men landed 

wearing German infantry uniforms, they burned them and changed into civilian clothes. The men 

then proceeded into New York City carrying explosives and bomb making materials. Their plan 

was to blend in with the civilian population and travel around the eastern U.S. destroying 

military industrial sites to damage the U.S. war effort. The men were quickly apprehended and 

charged with both espionage and acting as unlawful combatants acting counter to their duties 

under the laws of war. Because they were combatants who were not wearing their uniforms and 

failed to distinguish themselves from the civilian population, they lost their POW status. In short, 

they lost their combatant’s privilege of POW status because they were violating the principle of 

Distinction. 

Another example of violating the principle of Distinction is illustrated in the Colombian 

government’s long running conflict with the Organized Armed Group the Revolutionary Armed 

Forces of Colombia (FARC). The FARC had captured and held hostage several foreign tourists. 

To rescue the tourists, the Colombian government instructed Colombia soldiers to dress as 

International Committee of the Red Cross (ICRC) aid workers to gain access to the FARC camp. 



Once the soldiers were inside, they took of the ICRC outfits and attacked the FARC fighters. 

This was a clear violation of the principle of Distinction. On the opposite side the FARC was 

also violating the principle of Distinction. They detained civilians who were not participating in 

the armed conflict, the tourists should have not been targeted during the armed conflict.  

A final example comes from the armed conflict in South Sudan in which South Sudanese 

forces have been reportedly attacking Doctors without Borders facilities. These attacks clearly 

violate the principle of Distinction, because medical workers do not participate in hostilities and 

therefore not targetable.  
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The principle of Proportionality holds “An attack should not be conducted if it is expected to 

cause incidental loss of civilian life, injury to civilians, damage to civilian objects, or a 

combination thereof, which would be excessive in relation to the concrete and direct military 

advantage anticipated.”  

To break down the definition of Proportionality into parts, first, “[a]n attack should not be 

conducted” means that one should not attack. It also requires that an initiated attack is underway 

and it becomes clear that it does not meet the Proportionality requirement, the attack should be 

cancelled.  

“If it is expected” means that Proportionality requires the person conducting the attack to do 

his or her best, based on available information, to predict what he or she believes the harm to 

civilians would be.  

“Incidental loss” recognizes that although civilians and their property can never be 

intentionally attacked, in an attack against military objects, however there may be incidental 

harm to civilians. This is often referred to as collateral damage which is damage that is collateral 

to the intended damage to the military object. “Of civilian life, injury to civilians, damage to 

civilian objects, or a combination thereof” recognizes all harm to civilians, death, injury and 

destruction of their property. “Which would be excessive” balances the harm to civilians against 

the military benefit. The scales are tipped in favor of the military benefit because “Excessive” is 

a high standard.   

“In relation to the concrete and direct military advantage” requires the military advantage be 

real and articulable. That does not mean that the military advantage be great, so long that it is 

real and will directly benefit a military goal. 

“Anticipated,” is a future looking word. Although it may be human nature to look at the 

outcome of an attack to judge its proportionality, that approach is unfair and impracticable. 

Before an attack is conducted no one can anticipate the outcome with certainty. The harm to 

civilians may be greater or the military advantage may be lower than that which was originally 

anticipated. It is also important to understand who makes the proportionality decision; this is 

whoever is responsible for the attack.  It could be the President, Secretary of Defense, or a 

soldier in the field deciding to fire an artillery round. The requirement to consider Proportionality 

are the same for all people. Determining what is expected and what is excessive is up to this 



person’s judgement, based on the information available to him or her at the time the decision is 

made. There is no mathematical formula but only the best judgement of the individual. 

There are several examples of Proportionality we can examine. First, during World War 

II, there was intense fighting in the Philippine capital city of Manilla. General Douglas 

MacArthur was in command of the U.S. forces trying to retake the city from the Japanese troops 

that had occupied it. MacArthur’s staff repeatedly asked him to use air strikes to bomb the city to 

give U.S. forces an advantage. However, MacArthur knew both that there were still many 

Filipino citizens in the city and indiscriminate bombing would cause high civilian causalities. 

MacArthur ultimately decided that the anticipated military advantage of bombing the city was 

outweighed by the potential collateral damage of civilian deaths. Although the U.S. forces were 

able to force the Japanese troops out of Manilla it resulted in heavy causalities on all sides 

For a possible example of a violation of proportionality we can look at comes from the 

Vietnam War. During the late 1970s the United States was attempting to negotiate treaties with 

the North Vietnamese government to decrease hostilities in the country. The North Vietnamese 

delegation walked away from the table before an agreement was signed. In response to this the 

U.S. decided to increase the intensity of its aerial bombing campaign against military objectives 

in and around the North Vietnamese capital city of Hanoi. The U.S. military weighed the 

anticipated military advantage of destroying enemy military objectives and the potential to bring 

the North Vietnamese government back to the negotiation table and end the armed conflict 

quickly versus the potential civilian casualties that may result from an aggressive aerial bombing 

campaign. The U.S. decided the potential civilian causalities would not be excessive to the direct 

and concrete military advantage of destroying the military objectives and the potential to end the 

armed conflict. The operation, named Linebacker II, cleared the usage of roughly 20,000 tons of 

bombs and caused 1,318 civilian casualties. At the end of the bombing campaign the North 

Vietnamese government returned to the negotiation process and several months later the Paris 

Peace Accords were signed beginning the end of the U.S.’s involvement in the Vietnam War. 

Another good example is from the first Gulf War. The government of Iraq placed fighter 

aircraft next to the ancient temple of Ur. When coalition forces began the attack, the 

commanders had to weigh the anticipated advantage of destroying the fighter aircraft against the 

potential loss of destroying cultural property. Ultimately the coalition forces decided not to 

attack the aircraft. They determined the anticipated damage the temple would outweigh the 

anticipated advantage of destroying the fighter aircraft as they were placed next to the temple 

without any servicing equipment or feasible runway.  

Some participants may inquire about nuclear weapons. The short answer is that there is 

not a clear consensus in the international community on whether nuclear weapons can ever be 

considered proportionate.  In World War II those in support of using the atomic bombs argued 

that if the bombs were not used the war would be prolonged for years and there would be 

significantly more deaths. Those opposed argued that the potential massive amount of civilian 

casualties would outweigh the lives that would be lost if the fighting continued. Later on the 

International Court of Justice (ICJ) said in its Nuclear Weapons Advisory Opinion “ The Court 

does not find it necessary to embark upon the quantification of such risks; nor does it need to 



enquire into the question whether tactical nuclear weapons exist which are sufficiently precise to 

limit those risks: it suffices for the Court to note that the very nature of all nuclear weapons and 

the profound risks associated therewith are further considerations to be borne in mind by States 

believing they can exercise a nuclear response in self-defense in accordance with the 

requirements of proportionality.” In other words the ICJ left it to the competencies of the States 

that have nuclear weapons to make their own proportionality analysis before deciding whether to 

use them or not. 
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The principle of Limiting Unnecessary Suffering is also known as Limiting Superfluous 

Suffering and by some, including the U.S. military, as the principle of Humanity. Any of these 

terms are okay as this principle tries to bring in an aspect of humanity to the way combatants 

fight. Because the American Red Cross uses the term Limiting Unnecessary Suffering, that is the 

term you should use in this class. The principle of Military Necessity allows any measure, not 

prohibited by international laws, to be used in armed conflict. Stated another way, Military 

Necessity recognizes that suffering in armed conflicts is necessary and will occur; the principle 

of Limiting Unnecessary Suffering attempts to limit the suffering in armed conflict to that which 

is truly necessary.  

IHL makes it clear that the right of the Parties to an armed conflict to choose methods 

(tactics) or means (weapons) of warfare is not unlimited. Limiting Unnecessary Suffering 

prohibits the employment of weapons, projectiles, and material and methods of warfare of a 

nature to cause superfluous injury or unnecessary suffering. 

Generally, suffering is unnecessary if it goes beyond that which is necessary to achieve a 

legitimate military goal; suffering just to punish the enemy is not a legitimate goal. At many 

times, weapons have been determined to violate the principle in international treaties, including: 

the 1928 Geneva Gas Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous 

or other Gases, and of Bacteriological Methods of Warfare. To meet their legal obligations to 

limit unnecessary suffering, before authorizing a new weapon to be used, nations must conduct a 

review to study the effects of the weapon and it’s intended use to determine whether it violates 

the principle of Limiting Unnecessary Suffering before authorizing a new weapon to be used.  

Finally, IHL principles are interwoven; as an example, while Military Necessity permits 

attacks, Distinction requires that the attack only be directed towards military objects and any 

attack that is not proportionate is considered insufficiently discriminate because it causes the 

civilian population to suffer unnecessarily. 

Frangible bullets are a special bullet designed to break apart when they hit something as 

hard or harder than themselves. They are used to limit body penetration and reduce the risk of 

ricochet. However, when a person is shot with a frangible bullet, the fragments can cause serious 

wounds with long term persistent effects because the fragments can be very hard to detect and 

remove. Despite these deleterious effects, there are legitimate uses for frangible bullets by the 



military. The U.S. military uses them on aircraft when transporting prisoners to reduce the risk of 

damage to the aircraft when shot while the aircraft is in flight. If used in this limited way, using 

frangible bullets do not violate the principle of Limiting Unnecessary Suffering. However, if 

they were used only to increase the suffering because they caused serious wounds, which may 

never heal, their use would violate the principle of Limiting Unnecessary Suffering. Other 

weapons that violate the principle include: asphyxiating gasses, poisoned weapons, and glass 

filled projectiles. The tactic of attacking retreating enemy forces is not a violation of unnecessary 

suffering, however the refusal to accept surrender or to give no quarter is a violation of 

unnecessary suffering. 

There is a debate in the international community about whether some weapons trigger the 

principle of Limiting Unnecessary Suffering. As a matter of law, incendiary weapons are not 

forbidden in IHL, but some nations believe these weapons violate the principle of Limiting 

Unnecessary Suffering because they can kill slowly and painfully while inflicting lifelong 

injuries on survivors. As a result, some nations have voluntarily decided not to use them. Other 

nations believe that incendiary weapons can still have a military function that goes beyond 

inflicting suffering and would deploy them to destroy reinforced structures, and clearing enemies 

out of fortified positions. This is a still active debate in the international community. 
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The next two slides will discuss protective and indicative use of the distinctive emblems. 

To standardize a symbol for medical personnel and facilities, the Red Cross was the first 

distinctive emblem authorized by the original 1864 Geneva Convention. The Red Cross has no 

religious meaning but rather is simply the inverse of the Swiss flag, which contains a white cross 

against a red background. Standardization of the emblem did not last long as other emblems, like 

the Red Crescent and other variations, started to be used. To stop this practice, the Red Crystal 

was created as a neutral emblem that was not linked to any country or religion. It was approved 

in the 2005 Additional Protocol III but has rarely used in practice. Today the Red Cross, Red 

Crescent, and Red Crystal are all authorized protective emblems. 

 There are two uses of the emblems: protective and distinctive. The emblem’s protective 

use protects medical and religious personnel as well as medical facilities, medical vehicles and 

medical supplies are protected against direct deliberate attack. Civilian medical personnel and 

facilities can also use the protective emblem if authorized by their country.  People and places 

protected by the emblems can temporarily lose its protection if the facilities or individual stop 

working for medical or religious relief. 
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The second use of the emblems is indicative. Indicative use is the use of the emblem to 

identify persons, vehicles, and facilities that are part of the International Red Cross and Red 

Crescent Movement. Generally, indicative use of the emblems are visibly smaller.  Examples 

include a Red Cross shirt, hat or lapel pin worn by a Red Cross volunteer or staff. 



National Societies are permitted to put whatever they would like inside of the Red 

Crystal. Examples include the Israeli National Society, Magen David Adom, or the MDA. The 

MDA’s symbol when operating outside of Israeli territory is a red Star of David inside a Red 

Crystal.  

While not in use, there is a fourth officially recognized emblem under Additional 

Protocol III. In 1922, Iran petitioned to join the International Movement of the Red Cross and 

Red Crescent using the Red Lion and Sun as its symbol. The Iranian National Society continued 

to use this symbol up until the 1980 revolution; in the aftermath, the new government opted to 

use the Red Crescent instead. Even though Iran’s National Society no longer uses the Red Lion 

and Sun, they have consistently requested that its status remain recognized and this request has 

been respected. As mentioned above the Additional Protocol III when drafted in 2005, still 

recognized the Red Lion and Sun still as a protected emblem. 
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There are several categories of protected people under IHL. There are specific rules 

regarding how certain categories of people may be treated, but each rule shares one common 

theme – they are protected from direct attack because they are not participating, or no longer 

participating in the hostilities. There is no military necessity to attack someone who is not taking 

part in the fight and any suffering caused to that person via an attack would be unnecessary as it 

could not be linked to achieving any military objective.  

Some examples of specially protected persons are members of the medical corps and 

chaplains. These individuals do not participate in hostilities and extra precautions should be 

taken to ensure they are not attacked. These individuals should also wear either a Red Cross, Red 

Crescent, or Red Crystal as a protective emblem. Children also are entitled to special protection; 

they are not to be compelled into fighting but if they are child soldiers they should be housed 

separately from the adults and be given POW status. Finally, POWs also receive special 

protection and should not be the direct target of an attack. 
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Like the protections of people, there are also different categories of places that are 

protected. All civilian property should be protected and should never be the deliberate object of 

an attack. Aside from the general protections afforded to civilian property, IHL protects medical 

facilities -- both military and civilian --  cultural and historical sites and religious facilities. Also, 

many of the places that receive special protection are places that alleviate suffering (like medical 

facilities) their destruction would violate the IHL principle of Limiting Unnecessary Suffering. 

Some examples of specially protected objects include medical transports, medical supplies, 

and civilian hospitals. The natural environment has special protections, it is protected against 

long term permanent damage. Another category of protected places is cultural property, it should 

not be the direct target of an attack . They should be marked with blue shields and receive their 

status as protected cultural property from a determination by UNESCO. Finally, works 



containing dangerous forces also receive special protections, and are marked with three orange 

dots. 
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Congratulations on finishing the last part of the basic level training! Remember to take 

the last quiz; you must achieve a passing grade of 90% on all three quizzes to be certified as a 

Basic Level IHL Instructor.  

 


